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COMPTROLLER OF THE CURRENCY
A moratorium on non-bank banks which applies to applications filed from 3/31/84
to the end of the current congressional session was imposed by Comptroller
of the Currency, C. Todd Conover on 5/9/84. According to Mr. Conover,
the action was taken to encourage Congress to enact broad banking reform
legislation, "permitting banks to offer expanded services." Expanded
services are sought particularly in the securities, real estate and insurance
areas. Without the moratorium, the Comptroller said, action would be re
quired within two months of the application of some 230 pending applications
which might force Congress to "focus on the interstate issue and enact narrow
legislation to eliminate non-bank banks without addressing the competitive
inequities in the financial services industry." Chairman of the Senate
Banking Committee, Jake G a m (R-UT) , noted he is committed to broad-based
legislation and would hold a markup on his omnibus bank reform legislation,
S. 2181, within a month.
SECURITIES AND EXCHANGE COMMISSION
According to a White House press release, President Reagan announced, on 5/9/84,
his intention to nominate Charles L. Marinaccio to be a Member of the
Securities and Exchange Commission for the remainder of former SEC Commis
sioner Barbara S. Thomas' term, which expires on 6/5/85. Since 1975,
Mr. Marinaccio has been serving as Minority General Counsel to the Senate
Committee on Banking, Housing and Urban Affairs. Prior to that, he was
Director, Executive Secretariat to the Law Enforcement Assistance Admini
stration beginning in 1973. From 1969-1973 he was Advisor to the Division
of Supervision and Regulation and Senior Attorney at the Federal Reserve
Board. While at the Justice Department, Mr. Marinaccio served as Trial
Attorney for the Antitrust Division from 1965-1969 and for the Criminal
Division from 1963-1965. He graduated from the University of Connecticut
(B.A., 1957) and George Washington School of Law (J.D., 1962). He is married,
has two children and resides in Crofton, MD. He was b o m December 10, 1933
in Stratford, CT.
Disclosure of certain legal proceedings involving management, promoters and
control persons is the subject of proposed rulemaking by the SEC (see the
5/8/84 Fed. Reg., pp. 19516-19). The proposal would amend a rule relating
to disclosure of certain management information. It seeks to add commodities
proceedings to the legal proceedings currently required to be disclosed with
respect to directors and executive officers, and would require new registrants
to disclose the same legal proceedings involving promoters and control persons
that they must disclose with respect to directors and executive officers.
According to the SEC, these amendments will result in improved disclosure
to investors, particularly in the case of new registrants. Comments are re
quested by 7/6/84. For additional information contact Betsy Goodell at
202/272-2589.
The withdrawal of a proposed exemptive rule under the Investment Advisors
Act of 1940 was recently announced by the Commission (see the 5/8/84 Fed.
Reg., p. 19524) . If adopted, the rule would have permitted registered
investment advisers to charge certain clients performance or incentive
fees, a practice which is generally prohibited under present law. For
additional information, contact Mary Podesta at 202/272-2039.
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SMALL BUSINESS ADMINISTRATION
Procedures for the Office of Hearings and Appeals for Deciding Cases Other
Than Size Appeals is the subject of a proposed rule by the SBA (see the
5/8/84 Fed. Reg., pp. 19503-15). According to SBA, it is proposing a
single, comprehensive set of procedural rules for processing and deciding
all cases within the jurisdiction of the Office of Hearings and Appeals
other than appeal from size determinations and product or service classifi
cations. Matters to be adjudicated in accordance with these procedural rules
include proceedings concerning small business investment company licensees,
Section 8(a) program participants, lender participants in SBA loan programs,
debarments and suspensions, surety bond program participants, Section 501,
502, and 503 development companies, violations of Title VI of the Civil
Rights Act of 1964, and employee grievances. The proposed rules cover
pleading requirements, time limits, discovery, evidence, and other proce
dural matters and will supplant procedural rules scattered throughout
Title 13 that presently govern various types of cases. Comments are re
quested by 6/7/84. For additional information contact Roger Jones at 202/
653-6805.
TREASURY, DEPARTMENT OF
Tax treatment of cafeteria plans, the separate written benefit plans maintained
by employers for the benefit of employees, allowing the employees to select
the particular benefit he or she desires, is the subject of proposed rulemaking by the IRS (see the 5/7/84 Fed. Reg., pp. 19321-29). The proposed
regulations, according to IRS, will also give guidance to employers and em
ployees about flexible spending arrangements, including those which were
the subject of News Release IR-84-22, dated 2/10/84. Under the proposal,
contributions to reimbursement arrangements generally are taxable if employees
are entitled to receive amounts whether or not they incur, or get reimbursement
for, reimbursable expenses. However, the IRS said that until 6/1/84, con
tributions to certain arrangements will not be taxable. In general, the
arrangements that qualify are those in which the amount of contributions
was fixed before the beginning of the plan year, the amount could not be
changed during the year and refunds of unused amounts could not be made
until the end of the plan year. Comments are requested by 7/6/84. The IRS
has scheduled a public hearing for 7/26/84, beginning at 10 a.m., in the
IRS Auditorium, 1111 Constitution Avenue, N.W., Washington, D.C. For addi
tional information contact Harry Beker at 202/566-6212.
In a related matter, Rep. Barber Conable (R-NY), ranking minority member
of the House Ways and Means Committee, released an expanded explanation of
his earlier proposals to modify cafeteria plan provisions. Among other
matters, Rep. Conable states that cafeteria plans could only offer cash,
statutory tax-exempt fringe benefits currently permitted in a cafeteria plan,
and benefits permitted under section 502(b) of H.R. 4710. Conable’s proposal
would not allow cafeteria plans to offer non-statutory benefits, e.g. vacation
facilities or deferred compensation.
A ruling request relating to certain transfers by U.S. persons to foreign corpora
tions has recently been approved by the IRS (see the 5/8/84 Fed. Reg., pp.
19460-66) . The final rule amended the rules governing when an entity will
be classified as a foreign corporation for the purpose of tax code provisions
allowing non-recognition of gain or transfers made as part of a reorganiza
tion. Under current law, in order to achieve non-recognition, the parties
to a reorganization must submit to the IRS evidence that the transaction serves
primarily business purposes. A request which fails to provide all information
is denied. Under the new rules, additional time will be granted in cases of
missing information.
Additionally, the new rules provide further guidance
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state that a general description of the types of property exchanged in a
qualifying reorganization is sufficient for purposes of obtaining IRS approval
The rules will become effective 6/7/84 and apply to transfers of property
made after that date. For additional information contact Mary Elizabeth
Dean at 202/566-3289.
Installment obligations received in certain nonrecognition exchanges is the
subject of a proposed rulemaking by the IRS (see the 5/3/84 Fed. Reg.,
pp. 18866-72) . According to IRS, the document contains proposed amendments
to the Income Tax Regulations (26 CFR Part 1) under section 453(f) (6) of
the Internal Revenue Code of 1954 relating to installment obligations
received in certain nonrecognition exchanges. These amendments are proposed
to reflect the amendment of section 453 by section 2 of the Installment
Sales Revision Act of 1980 (94 Stat. 2247). Comments are requested by
7/2/84. For additional information contact Linda Kroening at 202/566-3288.
SPECIAL:

AICPA ISSUES PROPOSED AUDIT GUIDE FOR THE OIL AND GAS INDUSTRY

Accounting and auditing for the oil and gas industry is the subject of a guide
recently proposed for comment by the AICPA. The proposed guide, "Audits of
Entities with Oil and Gas Producing Activities," explains accounting and
auditing problems which are unique to this industry. Further, the guide
discusses business activities, production, drilling and development, oil
and gas reserves and acquisition of minerals as practiced by oil and gas
companies. A history of the industry and an overview and history of oil
and gas accounting are provided as well. Copies of the exposure draft
(M814157) may be obtained by contacting the AICPA Order Department at
212/575-6426. Comments are requested by 7/24/84. For additional information
contact Sam Hoyt at 212/575-3879.

For additional information, please contact Gina Rosasoo, Nick Nichols,
Stephanie McCarthy or Kathee Baker at 202/872-8190.
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